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II. STATEMENT OF THE CASE 
A. Nature of the Case 
This is an appeal from a judgment imposing sentence and the denial of a Rule 35 motion 
in a criminal case. 
B. Facts and Course of Proceedings 
On January 29, 2010, Appellant Stacey Hulse was released from the Idaho Department of 
Corrections. Presentence Investigation Report ("PSI") pp. 1, 13. That very same day Mr. Hulse 
went to the Ada County Sherifrs Office and registered as a sex offender as required by law. PSI, 
pp. I, 13, 19. Mr. Hulse indicated he was going to be residing at the Boise Rescue Mission and 
provided an address of 517 S. 13 th Street, Boise, Idaho 83702. Id. Unbeknownst to Mr. Hulse or 
the result of scrivener's error, the Boise Rescue Mission's River of Life Men's Shelter's actual 
address is 575 S. 13th Street, Boise, ID 83702. PSI, p. 2. Mr. Hulse resided at the shelter for the 
next three months. PSI, p. 18. 
On May 3, 2010, the Idaho State Police Bureau of Criminal Identification sent Mr. Hulse 
an address verification form. PSI, pp. 22-23. Because the verification form was sent to 517 S. 
13th Street, Boise, Idaho 83702, the incorrect address for the Boise Rescue Mission, it was 
returned undeliverable. PSI, p. 23. Then on May 10, 2010, law enforcement contacted the 
shelter and inquired about Mr. Hulse and was advised that Mr. Hulse left the shelter at the end of 
April and had not returned. PSI, p. 18. The next day law enforcement confirmed that no 
residence existed at 517 S. 13 th Street, Boise, Idaho 83702. Id. 
More than a month later, an arrest wmTant was issued and on July 12, 2010, Mr. Hulse 
was arrested. Clerk's Record ("CR") 8-9. Mr. Hulse was charged with failing to register as a sex 
offender in violation of Idaho Code § 18-8309. CR 5-6. He waived his preliminary hearing and 
pied guilty pursuant to a plea agreement with the State. CR 18, 40-46. Pursuant to that 
agreement the State would ask for no more than one year fixed plus nine years indeterminate for 
a unified sentence of ten years while Mr. Hulse was free to argue for a lesser sentence. Change 
of Plea Hearing Transcript ("CP Tr"), pp. 5-6. 
A sentencing hearing was then held on February 16, 2011. CR 47. Both Mr. Hulse and 
his counsel requested that he be placed on probation. Sentencing Hearing Transcript ("SH Tr"), 
pp. 3-5. The district court instead imposed a term of 10 years with one year fixed and nine years 
indeterminate as requested by the State. CR 47, 50-52, SH Tr. p. 7. 
Mr. Hulse then filed a Motion for Reconsideration of Sentence and for Leave. CR 53. 
Mr. Hulse asked the district court to reconsider its sentence and also asked for leave in order to 
provide additional evidence supporting the request for leniency. Id. Five days later the district 
court denied Mr. Hulse's requests without a hearing by simply writing "Denied 3/2/2011," along 
with the district court's signature, on the face of Mr. Hulse's motion. Id. 
A notice of appeal was timely filed. CR 54-56. 
III. ISSUES PRESENTED ON APPEAL 
1. Did the district court abuse its discretion when it denied Mr. Hulse's Rule 35 motion 
and request for leave? 
IV. ARGUMENT 
The district court abused its discretion in denying Mr. Hulse's Rule 35 motion and 
request for leave because the manner by which it did so was not an exercise of sound reason. 
2 
A. Law Governing Motions to Reduce a Sentence Pursuant to I.CR. 35 
If a sentence is, as in this case, within the statutory limits, a Rule 35 motion for reduction 
of sentence is a plea for leniency which is reviewed for an abuse of discretion. State v. 11vfitchell, 
146 ldaho 378,384, 196 P.3d 737, 743 (Ct.App. 2008). To obtain relief on a Rule 35 motion the 
defendant must show that the original sentence was unduly severe or that it was excessive in light 
of new or additional information. Id. An abuse of discretion will be found if the sentence is 
excessive under any reasonable view of the facts. Id. 
Additionally, "an abuse of discretion may be found if the trial court did not perceive the 
issue as one of discretion, or did not act within the outer boundaries of such discretion and 
consistently with any applicable legal standards, or did not reach its decision by an exercise of 
reason." State v. Izaguirre, 145 Idaho 820,823, 186 P.3d 676,679 (Ct.App. 2008) (citing State 
v. Field, 144 Idaho 559, 568, 165 P.3d 273, 282 (2007); and State v. Hedger, 115 Idaho 598, 600, 
768 P.2d 1331, 1333 (1989)). 
Similarly, when a trial court unduly limits the information it considers before ruling upon 
an I.C.R. 35 motion it is an abuse of discretion. Id. at 824, 186 P.3d at 680 (citing State v. 
Findeisen, 119 Idaho 903,905,811 P.2d 513,515 (Ct.App. 1991); State v. Puga, 114 Idaho 117, 
118, 753 P.2d 1263, 1264 (Ct.App. 1987); and State v. Torres, 107 Idaho 895, 898, 693 P.2d 
1097, 1100 (Ct.App. 1984)). "If the trial court acted irrationally, an abuse of discretion will be 
found." Id. at 823, 186 P.3d at 679 (citing State v. Manley, 142 Idaho 338, 345, 127 P.3d 954, 
96 I (2005)). 
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B. Wily Relief Should Be Granted 
In this case, relief should be granted because the district court abused its discretion in 
denying the Rule 35 motion as well as by the manner in which it did so. As the discussion below 
demonstrates, the district court failed to exercise sound reason in denying Mr. Hulse's motion by 
simply writing "Denied 3/2/2011" on the face of the motion. Moreover, the district court unduly 
limited the information it would consider when it denied Mr. Hulse leave to further supplement 
his motion. 
1. The district court abused its discretion in denying the Rule 35 motion and by 
the manner in which it did so. 
Mr. Hulse acknowledges that simply disagreeing with a district court's decision does not 
constitute an abuse of discretion. But in order for a district court to properly employ its 
discretion it must perceive the question as one of discretion, act consistent with any legal 
standards applicable to specific choices, and reach its decision by an exercise of reason. State v. 
Field, 144 Idaho 559, 568, 165 P.3d 273,282 (2007). 
Here the district court denied Mr. Hulse' s motion without a hearing or any justification 
whatsoever. Instead the district court just wrote "denied" on the face of the motion. Doing so 
creates a record that is void of any evidence of the district court actually recognizing the issue as 
one of discretion or that it reached its conclusion by an exercise of reason. There is no 
explanation at all for the district court's decision. Moreover, without providing any comment or 
analysis the district com1 has precluded Mr. Hulse from any sort of meaningful review on appeal. 
Absent any evidence suggesting the denial of the Rule 35 motion was predicated on sound 
reasoning, the denial of the motion must be vacated. 
4 
This case should be remanded to the district court, thereby permitting the district court to 
properly exercise its sound discretion in determining whether leniency is appropriate for Mr. 
Hulse. 
2. The district court abused its discretion by unduly limiting the information it 
would consider before ruling upon the Rule 35 motion. 
On February 16, 2011, a sentencing hearing was held and the district Court sentenced Mr. 
Hulse to one year fixed and nine years indeterminate for a unified sentence often years. CR. 50-
52. On February 22, 2011, a Judgment of Conviction memorializing Mr. Hulse's sentence was 
filed. Id. Three days later, on February 2011, a Rule 35 motion was filed on Mr. Hulse's 
behalfrequesting leniency. CR. 53. Though no supporting documentation or additional 
evidence was provided at the time, Mr. Hulse specifically requested leave "in order to further 
supplement the motion with suppo11ing documentation and/or other evidence." Id. Without 
explanation, the district court denied the request by simply writing "Denied 3/2/2011" on the face 
of the motion. Id. 
While the decision to grant or deny a continuance is left to the sound discretion of the 
district court, as discussed above, the district court's conclusion here was not supported by sound 
reason. Moreover, the district court's denial of the request for leave to further supplement the 
motion with additional evidence resulted in an impermissible limitation on the information it 
would consider in deciding the motion. S'ee State v. Izaguirre, 145 Idaho 820, 823, 186 P.3d 676, 
679 (Ct.App. 2008). 
Understandably a district court should not indefinitely delay ruling on a Rule 35 motion. 
State v. Chapman, 121 Idaho 351,354, 825 P.2d 74, 77 (1992) ("the district court's delay of over 
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two years in ruling on a Rule 35 motion was unreasonable and deprived the court ofjurisdiction 
to grant the motion"). Rule 35 itself however provides the district court with jurisdiction for at 
least 120 days. I.C.R. 35. 
Contrary to the lengthy delay in Chapman, here the district court unexplainably denied 
the request for leave less than ten days after the judgment of conviction was filed and less than a 
week after the continuance was sought. At that point there could be no reasonable concern that 
the 120 days would soon expire or of the district court losing jurisdiction. Instead the district 
court unjustifiably barred Mr. Hulse from providing the court with additional information 
regarding his background, character, conduct, or even any post-sentencing rehabilitation that may 
have occurred. The district court's preemptive conclusion is irreconcilable with and undern1ines 
the historical spirit of Rule 35. 
Mr. Hulse was precluded at that point from providing any additional evidence in support 
of his request for leniency and this resulted in an impermissible limitation on the information the 
district court would consider in deciding the motion. As such, this case should be remanded to 
the district court with instructions that Mr. Hulse be permitted to supplement the record as 
initially requested. 
V. CONCLUSION 
For all the reasons set forth above, Mr. Hulse requests that the order denying his Rule 35 
motion be reversed and the matter remanded, allowing the district court to properly exercise its 
sound discretion in determining whether leniency is warranted. 
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Respectfully submitted this-~ day of December, 2011. 
JcffrJffto~ 
Attorney for Stacey Hulse 
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